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Amendment, filed 02/06/06, has been entered. Claims 1, 2, 5-7, 9-17 and 19-29 remain pending. 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1 1-17, 19, 20, 23-29 rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 1, 13, 15 and 19 limitations "one or more other network elements" are unclear, because it 
is not understood what elements are considered "other": the elements of the network except the 
element comprising an IP mobility agent or the elements belonging to other network. 

Claim Rejections - 35 USC §103 

1. Claims 1, 2, 5-7, 9, 10, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perkins (IP mobility support RFC 2002, October, 1996, pp. 1-56) in view of 
Feder (US 6,522,881). 

2. Regarding claims 1, 5-7, 9, 10, 21 and 22, Perkins substantially teaches their limitations: 
A method, network element, router and mobile node (outline of operation of Mobile DP 

protocol on page 8) using mobility agents in a telecommunication system (foreign agents and 
home agents on page 8), which comprises at least one mobile node supporting mobile IP (mobile 
node on Figure on page 1 1) and several network elements, of which at least one comprises one or 
more mobility agents configured to transmit advertising messages to mobile nodes (foreign agent 
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as shown on Figure on page 1 1, transmitting advertising messages to mobile nodes on page 14, 
wherein foreign agent is operating as a router, because it implements standard DP routing 
mechanisms, page 10). Also Perkins teaches transmitting information on the attributes of one or 
more foreign agents from mobility agents to at least one mobile node (transmitting a mobility 
agent advertisement extension as shown on page 16, comprising field B, "Busy", indicating that 
the foreign agent will not accept registrations from additional mobile nodes, page 17). 

Perkins does not teach several foreign agents, collecting by a mobility agent information 
on attributes of network elements in the system, and said information comprising the load of the 
foreign agent and using said information in the mobile node in the selection of the serving 
network element by comparing the attributes of different foreign agents. 

Feder teaches several serving elements (multiple access points as shown on Fig. 2 and 
2:4-15), collecting information on attributes of network elements in the system (inherently part 
of Feder teachings, because access points/APs, as shown on Fig. 2, are the network elements, and 
the information about the elements/ AP load should be collected for its transmission 2:16-33), 
transmitting attributes of different serving elements comprising their load and using said 
information in the selection of the serving element by a mobile node (selecting access points 
based on their load and performance 2:16-33) by comparing attributes of different foreign agents 
in the mobile wireless node on the basis of the information/load received from the foreign agents 
(comparing the access nodes load information, transmitted by access points beacons 6:9-12), 
Selecting the best foreign agent based on the load of the foreign agents (selecting the best access 
point, based on the access points received load levels 6:62-7:5 and radio channel measurements 
6:40-50) and establishing connection between the mobile node and the selected access 
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point/foreign agent/router (inherently part of the system, because registering with the best of 
access points is essential for the system operation). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use several foreign agents of Perkins, collect and include their load information into 
the elements advertising messages for selecting one of them by a mobile node by comparing 
their attributes of Feder to the system of Perkins to improve the system operation in the condition 
of the foreign agent overload, when it is consistently busy, by adding more serving elements with 
foreign agents increasing the system capacity and providing information for the mobile nodes to 
select appropriate foreign agent. 

3. Regarding claim 2, Perkins teaches transmitting advertising messages including care-of 
address (acquisition of care-of address on page 9) periodically (sending advertisements 
periodically on page 16) and at the request of a mobile node (mobile node agent solicitation 
procedure on page 21). 

4. Regarding claim 28, Perkins teaches a registration request transmitted to the selected 
foreign agent (Section 3.1 Registration Overview, including Registration Request messages). 

5. Claims 1 1-17, 19, 20, 23 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perkins in view of Feder in view of Soliman (XP-002249000, 13 September 
2000). 

6. Regarding claims 11-17, 19, 20 and 23-26, Perkins in view of Feder substantially teaches 
their limitations (see rejection of claims 1 and 5-7 above). 

Perkins in view of Feder does not teach transmit and receive advertising messages 
comprising attributes of the other elements of the network, means for transmitting advertising 
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messages, means for collecting information, means for transmitting the information, reception 
means and processing means. 

Soliman teaches transmit and receive advertising messages comprising attributes of the 
other elements of the network (adding an option to the router advertisements comprising the 
"distance " field with number of hops of the MAP domain/network, therefore transmitting and 
receiving attributes/routing information of the other nodes of the network, as shown on Fig. 1 
and page 8). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add transmitting and receiving advertising messages comprising attributes of the 
other elements of the network of Soliman and means for transmitting advertising messages, 
means for collecting information, means for transmitting the information, reception means and 
processing means to the method of Perkins in view of Feder to improve the system selection of 
available access points, minimizing the routing distance and implement the method into an 
operational system, because claimed means implement directly the appropriate method steps. 

In addition, regarding claims 27 and 29, Soliman teaches advertising messages 
comprising current delay of the connection offered by the foreign agent ("distance" filed of the 
advertising message, wherein the number of hops measure the current delay of the connection, as 
the delay can be measured by number of hops). 

Response to Arguments 
7. Applicant's arguments filed 02/06/06 have been fully considered but they are not 
persuasive. 
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On page 12 of the Response, Applicant argues that there is no motivation to combine teachings 
of Perkins and Feder. 
Examiner respectfully disagrees. 

In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See/w re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) And In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). 

In this case, Perkins teaches a system for establishing an Internet connection with mobile 
nodes, regardless of their current point attachment to the Internet (Abstract) and Feder teaches 
selecting an Access Point for establishing a connection between a mobile unit and Internet (Fig. 
1 and 1 :32-46). Perkins indicated a situation when a foreign agent is busy and does not accept 
registration from the mobile unit to the Internet (page 17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize several foreign agents of Perkins and the method of Feder by selecting the 
most appropriate foreign agent. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
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combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Therefore, Examiner respectfully disagrees with Applicant's arguments regarding Perkins and 
Feder teachings on pages 13 and 14. Examiner would refer to the rejection of the claims wherein 
the claims are matched with appropriate portions of Perkins and Feder the teachings. 

On page 14 of the Response, Applicant argues that Perkins and Feder do not teach using the 
attribute information on other network elements. 

Applicant's arguments with respect to the attribute information on other network elements have 
been considered but are moot in view of the new ground(s) of rejection, comprising Soliman 
teachings (see rejection above). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dmitry Levitan whose telephone number is (571) 272-3093. The 
examiner can normally be reached on 8:30 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Dmitry Levitan 
Patent Examiner. 
02/28/06 



